Small Businesses Can’t Afford Mandated Paid Sick Leave Law
The cost of doing business in California is already too high. From mandatory wage increases to workers comp hikes to government mandates and regulations to the cost of energy, gas, and housing skyrocketing, small businesses are struggling to stay afloat in California.  And yet, the California State Legislature is proposing a “Paid Sick Leave Law” to cover every employee in California - imposing a financial burden on businesses already struggling to survive in a shaky economy. Hundreds of small businesses in California just can't afford to offer mandated paid sick days to part-time employees, but Assemblywoman Fiona Ma has introduced bill AB 2716 anyway.

If passed, AB 2716 would provide paid sick leave to any employee who works for seven or more days each year – making it the only such law in the United States.  Employees would accrue sick time at the rate of one hour for every 30 hours worked. Workers in small businesses (10 employees or fewer) would be able to take up to 40 hours or five days of leave per year, and all other workers would be able to take up to 72 hours or nine days of leave per year. Sick time would carry over from year to year. There are no exemptions for small businesses. So this means if you have one part time employee (a housekeeper, gardener, or babysitter for example) you would need to provide paid sick leave.  

The bill proposes that an employee would be entitled to use accrued sick time beginning on the 90th calendar day of employment.  Also, medium-to-large employers could limit annual paid sick days to nine days and small employers to five days. The sick leave would be available for use to care for a sick family member or to recover from domestic violence or sexual assault. Employers violating the law could face fines of up to $250 per incident.

The Cerritos Regional Chamber of Commerce strongly opposes this bill because it is another example of government trying to impose a financial burden on businesses already struggling to survive in a shaky economy. AB 2716 would unreasonably expand employers' costs and liability at a time when costs are already too high. Those cost increases could result in lower wages, reduced health insurance availability and reductions in worker-training programs.

Most California employers already participate in the California State Disability Insurance program (SDI), which is paid for through payroll deductions and provides temporary disability benefits for employees who are disabled by a non-work-related illness or injury. The employer is not required by law to offer paid sick leave to employees in addition to mandated SDI benefits. In fact, payment of sick leave may reduce the SDI benefits to which an individual is entitled. 

Many California employers provide paid sick leave and/or paid vacation time as employee benefits - even though current law does not require it. Under current law, unlike vacation days, sick leave does not accrue nor vest. Therefore, any unused sick leave may be forfeited at the end of a designated period of time. But AB 2716 proposes to require unused paid sick time to carry over from year to year. Furthermore, AB 2716 proposes to expand current law by:

Requiring employers to include on the itemized wage statement the paid sick leave accrued and used. 

Requiring employers to allow employees who have no spouse or registered domestic partner to designate another person to care for using the paid sick leave. There is no requirement for a familial relationship.   

Requiring the Department of Industrial Relations to administer and enforce the bill’s provisions, including the promulgation of regulations, investigation of complaints, mitigation, and relief of violations of these requirements. The bill does not acknowledge nor provide for state funding or appropriations for these requirements.  

Establishing new sanctions and rights of action against employers related to this new paid protected leave. Under this bill, employers could be subjected to civil action in court and/or fines through the Department of Labor Standards Enforcement. California employers already operate under complex and punitive labor laws. Expanding leave opportunities for employees while creating new liabilities for employers would further exacerbate this problem by layering on additional cost pressures for businesses. 

This new protected, paid sick leave requirement applies regardless of business necessity of the employer -- if the employee has accrued leave and qualifies for the leave, it can be taken. This bill further expands employer liability by creating a rebuttable presumption of unlawful retaliation if an employer denies an employee’s use of sick leave, or takes any adverse employment action toward an employee who has filed a complaint or used paid sick days.  

Expanding recordkeeping and payroll reporting requirements that will be burdensome to administer, especially for small businesses that may lack adequate resourses and expertise.

The ever-increasing burden of costly mandates on employers can cumulatively result in lower wages, reducing available health insurance, limiting training programs and - in the worst case scenario - job loss or reduced work hours. The Cerritos Regional Chamber believes that in an already-troubled economy California should be seeking ways to stimulate job growth and avoid forcing costly mandates on employers.   

AB 2716 has passed the CA Assembly Judiciary Committee with a vote of 7-3 on April 15th. It is scheduled to be considered by the Assembly Appropriations Committee soon. The Chamber urges you to contact your legislators and committee members to urge them to oppose AB 2716: Senator Alan Lowenthal at (562) 495-4766, Senator Jenny Oropeza at (310) 318-6994, Assemblymember Tony Mendoza at (562) 864-5600, and Assemblymember Betty Karnette (562) 997-0794.

